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1 


Re. 35,122 


12/19/1995 


Corenman et al. 






2 


3,638,640 


02/01/1992 


Shaw 






3 


4,038,536 




Feintuch > 






4 


4,157,708 


06/12/1979 


Imura 






5 


4,458,691 


07/10/1984 


Netravali y 






6 


4.537,200 


08/27/1995 


Widrow y 






7 


4,582,068 


04/15/1986 


Phillipps et al. 






8 


B1 4.653,498 


04/18/1989 


New, Jr. et 






9 


4,653,498 


03/31/1987 


New, Jym al. 






10 


4 667 680 


05/26/1987 


Elli^ 






11 


A 714 "^41 


12/22/1987 


^'(amaguri etal. 






12 


4 7*51 Q'^1 


06/21/1988 / 


Briller et al. 






13 




1 2/27/1 9^^ 


DuFault 






14 


4 799 486 


01/25>'(989 


DuFault 






15 


4 7QQ 4Q'^ 


0^4/1989 


DuFault 






16 


4 800 885 y 


'01/31/1989 


Johnson 






17 


4 fin? 4flR / 


02/07/1989 


Goodman et al. 






18 




09/05/1989 


Flower et al. 






19 


4,867,57X 


09/19/1989 


Frick et al. 






20 


4,86g^ 


09/26/1989 


Stone et al. 






21 


4^3,353 


11/28/1989 


Hausman et al. 






22 


y4,91 1,167 


03/27/1990 


Corenman et al. 






23 


/ 4.928,692 


05/29/1990 


Goodman et al. 






24 


/ 4,934.372 


6/19/1990 


Corenman et al. 






25' 


^ 4.949,710 


08/21/1990 


Dorsett et al. 






/is 


4.951.680 


08/28/1990 


Kirk et al. 






27 


4.955.379 


09/11/1990 


Hall 






28 


4,960,126 


10/02/1990 


Conlon et al. 






29 


4.967.571 


11/06/1960 


Sporri 
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30 


5.036,857 


08/06/1991 


Semmlow et al. 






31 


5.040.201 


08/13/1991 


Slump^,,^ — 






32 


5.041,187 


08/20/1991 ^ 


flink et al. 






33 


5.054,495 


10/09/*^ 


Uemura et al. 






34 


5.243,993 ^ 


IJ9/I4/I993 


Alexander et al. 






35 


5.379,774^^ 


01/10/1995 


NIshimura et al. 






36 


5,594:632 


02/27/1996 


Robinson et al. 






37 


^/^.853,364 


12/29/1998 


Baker. Jr. et al. 






38 


6,083,172 


07/04/2000 


Baker, Jr. et al. 








6,411,833 61 


06/25/2002 


Baker, Jr. et al. 
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40 


EP 0 359 206 B1 


03/29/1995^ 


-KSnda 








41 


JP-A-63-171539 


0J^HSff988 


(In Japanese) 








42 


WO 92/15955 ^^^^ 


09/17/1992 


Diab et al. 








43 


WO 9^0(541 


01/03/1997 


Yorkey 








44 


^^.Artr6 98/42249 


10/01/1998 


Baker et al. 








45 


^ WO 98/43071 


10/01/1998 


Baker et al. 
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46 


U.S. District Court. Central District of Califqmia-(V?estem Division - Los Angeles) Civil Docket for 
Case #: 2:00-cv-06506-MRP-AJW. ^^.^^ 






47 


U.S. District Court, Centraipietilctof California (Western Division - Los Angeles) Civil Docket for 
Case #: 2:01-cv-07292.Mf?P-AJW. 






48 


U.S. District CottfCcentral District of Califomia (Western Division - Los Angeles) Civil Docket for 
Case #: >e<cv-07293-MRP-AJW. 






49 


CpfrfpTaint for Patent Infringement of US. Patent Nos. 6,206,830 B1 and 6.157,850; Demand for Jury 
^ial, dated 7/6/01. . 
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50 


First Amended Complaint for Patent Infringement of U.S. Patent Nos. 6,206,830 B1 , 6,157.850 arra 
6,263,222 Bl; Demand for Jury Trial, dated 7/18/01. 






«9 1 


iMeiicors and Maiiinckroat s Answer to rirsi Amended C/Ompiaint, oated o/^o/ui . 








Nellcor's and Mallinckrodt's Amended and Supplemental Answer and Counterclaims to Masimo 
Corporation's First Amended Complaint in Case No. CV-01-7292 MRP (AJWx),^dated 5/31/02. 






53 


Masimo's Reply to Nellcor's and Mallinckrodt's Amended and Supplementa^/(nswer and 
Counterclaims to Masimo's First Amended Complaint in Case No. CV-0U7292 MRP (AJWx). dated 
8/27/02. / 






OH 


Complaint for Patent Infringement of US. Patent Nos. 4,653,498, 5ff^B,^36 and Re. 36,000, dated 
11/17/99. 








Defendant Masimo Corp.'s Answer and Counterclaims, date^2/8/99. 








Mallinckrodt's and Nellcor's Reply to Counterclaims of M^imo; Demand for Jury Trial, dated 
12/28/99. / 








Mallinckrodt's and Nellcor's Amendment Complainjfe'ror Patent Infringement of U.S. Patent Nos. 
4,653.498, 5,078.136, Re. 35.122 and Re. 36,00^ Demand for Jury Trial, dated 1/24/00. 






I/O 


Defendant Masimo Corp.'s Amended Answer^nd Counterclaims, dated 2/7/00. 








/ 

Nellcor's Reply to Amended Counterclaims of Masimo Corporation, dated 2/22/00. 






60 


Mallinckrodt's and Nellcor's Second^^ended Complaint for Patent Infringement of U.S. Patent Nos. 
4,621,643. 4,653,498, 4,700.708y^,078,247, Re. 35,122 and Re. 36,000; Demand for Jury Trial, 
dated 10/13/00. / 






61 


Masimo Corp.'s /Vnswer to Rf^nliffs' Second Amended Complaint and Counterclaims; Demand for 
Jury Trial, dated 1 1/2/00, / 






62 


Mallinckrodt Inc.'s and J^lellcor Puritan Bennett, Inc's Reply to Counterclaims of Masimo Corporation; 
Demand for Jury Trial/dated 1 2/1/00. 






63 


Nellcor's and Malliprckrodt's First Amended and Supplemental Reply and Counterclaims to 
Counterclaims o^asimo Corporation, dated 5/31/02. 






64 


Masimo's Reply to Nellcor's and Mallinckrodt's First Amended and Supplemental Reply and 
Counterclaims to Counterclaims of Masimo, dated 8/27/02. 






65 


NellcorVrhird Amended Complaint for Patent Infringement of U.S. Patent Nos. 4,621 ,643, 4,653,498. 
4,700 JD8. 5,078.136. 5.807,247 and Re. 36,000; Demand for Jury Trial, dated 7/31/02. 






66 


Masimo's Answer to Counterclaims to Nellcor's Third Amended Complaint for Patent Infringement; 
D^and for Jury Trial, dated 8/27/02. 






_2 


Complaint for Patent Infringement of U.S. Patent No. 5.490,505; Demand for Jury Trial, dated 10/8/99, 
entered 10/15/99. 
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CO 

bo 


Mallinckrodt's and Nellcor's Answer and Counterclaims, dated 11/1/99. 


/ 




69 


Plaintiffs Masimo Corp.'s Reply to Defendants* Counterclaims, dated 1 1/22/99. 






70 


Amended Complaint for Patent Infringement of U.S. Patent Nos. 5.490,505 and 6,036,642; Demapc/^ 

fnr lurv Trial rlatpd 4/'i/0n pntPfpH 4/1 fl/OO 






71 


Answer to First Amended Complaint and Amended Counterclaim; Demand for Jury Trial, da^d 
'^/i /nn 






72 


Plaintiff Masimo Corp.'s Reply to Defendants' First Amended Counterclaims; Demap^for Jury Trial, 
HntpH "^/ift/nn 






73 


Nellcor's and Mallinckrodt's Amended and Supplemental Answer to Counterclaims to Masimo 

Pnrnnratinn'e Pirct Ame>nf{fif\ Pnmnlflint in Pa^p Wn n\/-ni-7?Q'H-MRP (AJi\Nx\ dated 5/31/02 






74 


Masimo's Reply to Nellcor's and Mallinckrodt's Amended and Supplemental Answer and 
PniintprrlaimQ in Mfl^imft'^ Fir^t Ampnflpd nomnlaint in Case No -Qn-7293 MRP fAJWx\ dated 
8/27/02. X 






75 


J/ 

Memorandum of Decision re: Malltnckrodt and Nellcor's Motion for Summary Judgement of Invalidity 
of Claim 19 of U.S. Patent No. 5,490,505. / 






76 


Minute Order 1) Granting Defendants* Motion for Summa'^ Judgment of Non-Infringement of '642 
Patent; 2) Denying PlaintifTs Motion for Preliminary Injunction: 3) Granting PlalntifPs Ex Parte 
Application to Strike Defendants' Supplemental De^^ration. dated 10/4/00. entered 10/6/00. 






77 


Defendant's Mallinckrodt's and Nellcor's Statepient of Uncontroverted Facts and Conclusions of Law. 






78 


_ — — 

Findings of Fact and Conclusions of Law^egarding Masimo's Motion for Preliminary Injunction. 






79 


Judgement in Masimo Corp. v, Mallip^krodt Inc., Court of Appeals for the Federal Circuit No. 01-1038, 
dated 8/8/01, entered 10/17/01. X 






80 


Memorandum of Decision and^Order Re: 1) Claim Construction; 2) Motion to Strike Masimo's 
Declarations, entered 2/27/Qi, 






81 


Final Judgment, entere0^6/O4. 






82 


Memorandum of^^sion and Order Re: Post-Trial Motions, dated 7/12/04, entered 7/14/04. 






83 


Memorandura^nd Points and Authorities in Support of Mallinckrodt's and Nellcor's Motion for 
Summary JiKdgment of Invalidity of Claim 19 of U.S. Patent No.' 5,490.505, dated 8/30/00. 






84 


Masimo^Opposition to Defendants' Motion for Summary Judgment for Summary Judgment of 
lnvali;*<ty of Claim 1 9 of U.S. Patent No. 5,490,505, dated 9/21/00. 






8.5 


Raf^y Memorandum and Points and Authorities In Support of Mallinckrodt's and Nellcor's Motion for 
9Gmmary Judgment of Invalidity of U.S. Patent No. 5.490,505, dated 10/13/00. 
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86 


Brief of Plaintiff-Appellant Masimo Corporation, dated 12/8/00. 


y 




87 


Non-Confidential Brief of Defendants-Cross Appellants Mallinckrodt inc and Nellcor Puritan Bennett, 
Inc., dated 1/22/01. 






88 


Nonconfidential Reply Brief of Plaintiff-Appeliant Masimo Corporation, dated 2/6/01 , 






89 


Masimo Corp.'s Initial Claim Construction on Its Asserted Patents, dated 6/21/02. 






90 


Declaration of Jack Goldberg in Support of Masimo Corp.'s Initial Claim Constection on Its Asserted 
Patents, dated 6/21/02. y 






91 


Notice of Errata and Corrected Appendices for Mallinckrodt's and Nellcors Statement Regarding 
Disputed Claim Terms of the Asserted Patents, dated 9/12/02 (Finaji^rslon). 






92 


Expert Declaration of Robert T. Stone Re: Masimo's Patent-hj^Suit, dated 7/18/02. 






93 


Masimo Corp.*s Opening Memorandum of Claim Constpdction, dated 9/16/02. 
.... / 






94 


Nellcor's and Mallinckrodt's Opening Claim Constniction Brief on the Patent-ln-Suit, dated 9/16/02. 






95 


■" ■ ■ 

Masimo Corp.'s Reply Memorandum on^l^m Construction, dated 10/18/02. 






96 


Nellcor's and Mallinckrodt's Reply^laim Construction Brief on the Patents-ln-Suit, dated 10/18/02, 






97 


Nellcor's Trial Brief on Indefijjif^ess, dated 3/23/04. 






98 


Masimo's Trial Brief of^lri^finiteness, dated 3/24/04. 






99 


Nellcors Trial Brjdfre Inequitable Conduct, dated 3/23/04. 






100 


Masimo's^r^Brief regarding Inequitable Conduct, dated 3/24/04, 






101 


Nellcg^Memorandum of Points and Authorities in Support of: (1) Argument on Bench Trial and (2) 
Renewed Motion for Judgment as a Matter of Law or Alternatively, a New Trial. 






102 


M^imo's Memorndum of Points and Authorities in Opposition to Nellcor's (1) Argument on Bench 
l^rial and (2) Renewed Motion for Judgment as a Matter of Law or for a New Trial. 




/ 


M03 


Memorandum of Points and Authorities in Support of Masimo's Motion for (1) Judgment as a Matter of 
Law that Nellcor Literally Infringes Claim 17 of the '850 Patent and Claims 16 and 23 of the '222 
Patent; (2) A Permanent Injunction; (3) An Accounting for Infringing Sales Occurring in 2004; and (4) 
Prejudgment Interest. 
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104 


Nellcor's Opposition to Masimo's Motion for Judgment as a Matter of Law and Other Post-Trial Issues^*' 






105 


Brief of Defendant-Appellant Maslmo Corporation. 






106 


Confidential Brief of Plaintiffs-Cross Appellants Mallinckrodt, inc. and Nellcor Puritan B)sfinett, Inc. 






107 


Letter to Mr. Hombaly, Clerk of Fed. Cir., indicating that the parties agreed that tt^^confldential Brief 
(Ref. No. 106) do not need to remain confidential. 






108 


Reply Brief of Defendant-Appellant Masimo Corporation. y*^ 






109 


Reply Brief of Plaintiffs-Cross Appellants Mallinckrodt, Inc. and NeHror Puritan Bennett, Inc. 






110 


Nellcor's Response to Masimo's First Set of Interrogatories Iry^e Consolidated Case to Mallinckrodt 
Inc. and Nellcor Puritan Bennett, Inc. (Nos. 1-8), dated 8/23^2. 






111 


Nellcor's Supplemental Response to Masimo's First Set^f Interrogatories in the Consolidated Case 
(No. 2). dated 6/24/03. / 






112 


Nellcor's Revised and Corrected Supplemental Response to Masimo's First Set of Interrogatories in 
the Consolidated Case (No. 2). dated 6/25/03./ 






113 


Service Manual: Nellcor -100 Pulse Oxim^er, 5 button model, Copyright 1993. 






114 


J. Corenman Computation Noteboo)<marked 06/23/82 - 06/22/83. 






115 


B. Widrow & S. Stearns, "AdMffjve Signal Processing," Prentice-Hall, Copyright 1985. 






116 


N-100 Source Code, Copyright 1983-86. 






117 


N-100, Source Cofd, Copyright 1976-87. 






118 


"Welcome tp^e Worid of Nellcor Pulse Oximetry," Nellcor brochure, in 16 pages, undated. 






119 


"Oxini^ Sensor Conversion Step," Nellcor brochure, copyright 1997. 






120 


potion-tolerant Sp02 , " Philips brochure, undated. 








"Introducing New Hand-Held Digital Pulse Oximeter and Sensor with Patented Technologies," Philips, 
printed from internet site " httpV/www.oximetersonline.com", 1 page. 




/ 


122 


"Novametrix Announces FDA Clearance of New Pulse Oximeter," 2-Mar-2000 Press release in 2 
pages. 
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123 


"Detax-Ohmeda Announces New Products at the American Society of Anesthesiologist. New >^ 
Orleans," downloaded from internet in 3 pages. >^ 






124 


"OSI Systems Announces FDA 510k Approval of First All Digital Pulse Oximeter Monitor,'*^wing 
date of 4/23/01 in 2 pages. X 






125 


Alaris Medical Systems, "Summary of Safety and Effectiveness" in 3 pages. . >^ 






126 


Letter to Alaris Medical Systems from Dept. of Health & Human Services, sjaowing date of 9/1 1/02 in 3 
pages. / 






127 


BCI 510(k) FDA Submission 2000-2002. X 

X " - 






128 


Datex-Ohmeda 510(k) FDA Submission 2000-2002. / 

— -■ / — 






129 


Dolphin 510(k) FDA Submission 2002. / 






130 


Fukuda Denshi 510(k) FDA Submission 2001.^/^ 






131 


✓ 

Nellcor Puritan Bennett 510(k) FDA Subnf)i&ion 1999-2002. 






132 


Nonin Medical 510(k} FDA Submiss|dn 2000. 






133 


OSI Medical 510(k) FDA Subrjri^ion 2001. 






134 


Siemens Medical 510(k) FDA Submissions 2002. 






135 


SIMS BCI. Inc. 51(KI<) FDA Submissions 2001. 






136 


"Nellcor's Next <2ireat Move Undated. Pulse Oximetry with ECG Synchronization ... for Reduced 
Artifact," undated." 






137 


OperatoiVManual, Nellcor N-200 Pulse Oximeter, Copyright 1987. 






138 


C. B^er; "Design Summary and Evaluation of Saturation Arbitrator," undated. 






139 


/C. Baker & T. Yoricey, "Two Wavelength Saturation Algorithms," dated 09/14/94. 






Ao 


N-200 Oximeter Summary Sheets. Design History Records, dated 07/87-10/87. 






141 


PcSat Source Code. 
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142 


Directory listing and source code for Decsub. dated 1991-92. j< 






143 


Nellcor engineering order #1 104 re N-100 C/D program assy, listing a date of 03/03/8^ 






144 


Arye Nehorai, "A Minimal Parameter Adaptive Notch Filter With Constrained Pd^and Zeros," IEEE 
Transactions on Acoustics, Speech and Signal Processing, Vol. ASSP-22 Nq/4, August 1985. 






145 


Nehorai, Arye, "Adaptive Comb Filtering for Harmonic Signal Enhancemefff," IEEE Transaction of 
Acoustics, Speech and Signal Processing, October 1986. X 






146 


Hendry, S.D.. "Computation of Harmonic Comb Filter Weights," IEEE Transactions on Signal 
Processing, April 1993. / 






147 


y 

C. Baker & T. Yorkey. "04 Summary" Nellcor. listing a date ^of^8/05/94. 






148 


M. Jopllng. P. Mannheimer & D. Bebout; "issues In The^boratory Evaluation Of Pulse Oximeter 
Performance"; Anesthesia & Analgesia, Vol. 94, Copyright 2001 . 






149 


Nellcor Engineering Order, listing date of 03/15/8pf 






150 


Nellcor's Sales & Shipment Records 3/89 1^^90. 






151 


C. Baker and T. Yorkey, "04 Two Wav^ngth Saturation Algorithms," listing date of 09/14/94. 






152 


Declaration of Clark R. Baker, dated 08/15/00. 






153 


Declaration of Thomas J. Y^ricey, dated 08/20/00. 






154 


y 

P. Mannheimer and D. Bebout, "A Critical Review of Motion in Pulse Oximetry," undated. 






155 


Tobin, Pologe and B^tchelder. "A Characterization of Motion Affecting Pulse Oximetry in 350 
Patients, "Anesthesia & Analgesia, Vol. 94, Copyright 2001. 






156 


R. Brown and Hwang, "Introduction to Random Signals and Applied Kalman Filtering," 2nd Ed., 
John Wiley |r^ons. Inc., New York, Copyright 1992. 






157 


IEEE lOOrThe Authoritative Dictionary of IEEE Standards Temis," 7th ed., IEEE Press Publications, 
Copyright 2000, 






158 


Hayfcin, S.. "Adaptive Filter Theory," 1st ed., Prentice-Hall, Inc.,- 1986. 






159' 


Haykin, S., "Adaptive Filter Theory," 2d ed., Prentice-Hall, Inc., 1991. 




1 


/l60 


Clari< R. Baker and Thomas J. Yortcey, "Calculation of Pulse Rate in Pulse Oximetry," dated 10/4/93. 





Examiner Signature 



Date Considered f ^( ^{ o ^ 



•Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not 
in conformance and not considered. Include copy of this fonm with next communication to applicant. 



T - Place a check mark in this area when an English language Translation Is attached. 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Application No. 


09/111,604 


Filing Date 


July/, 1998 


First Named Inventor 


Mohamed K. Diab 


Art Unit 


3736 


(Multiple sheets used when necessary) 


Examiner 


Eric F. Winakur 


SHEET 9 OF 14 


Attorney Docket No. 


MASIMO.007C3 



NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article {when appropriate), title of the 
item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue 
number(s), publisher, city and/or country where published. 






161 


Clark R. Baker and Thomas J. Yorkey, "A Proposal for Postprocessing and Display for 04 Saturation 
and Pulse-Rate Algorithms," dated 10/4/93. ^ 


> 

/ 




162 


Description of PCSat; dated 10/16/91. 






163 


Corresponding Source Code. jT 






164 


Pulse Oximetry The Next Generation, dated 12/07/92. 






165 


Flewelling, Ross, "Oximetry Technology: Strategies for New Development," lis^g date of 2/95; 
_Z 






166 


"Safety Monitoring in the Regular Inpatient Care Area - National Sale^Ji^eeting," listing date of 1992. 






167 


Swedlow, "Pulse Oximetry," undated. y 






168 


Five Generations of Nellcor Oximetry, undated. / 






169 


Letter from T. Ulatowski (FDA) to G. To (Nellcor Puritan^ennett, Inc.) with Nellcor 510(K) enclosures, 
dated 09/24/02. / 






170 


— 

"Technology Development Projects," Decembei^91, 






171 


Next Generation. Oximeter Handwritten note/ 






172 


Yorky, T., "Signal Processing Technolpgy Development Projects - Fall 92." listing date of 11/05/92. 






173 


Yorky. T., "Multiple Time Sample^ Pulse Oximetry," listing date of 10/14/92. 






174 


"Potential Areas for New Te^nology Development - Nellcor -1992," listing date of 09/01/92. 






175 


Source Code. / 






176 


Carteton, Penny al. "Assessment of Effectiveness of Flexible Monitoring System for Non-ICU 
Transitional Patipfits, 1998. 






177 


M. Jopling, P/Mannheimer & D. Bebout, "Issues in the Laboratory Evaluation of Pulse Oximeter 
Performanc^" STA-ISLAPO Meeting Supplement, pp. S62-S68, Copyright 2001. 






178 


N-595 Combined motion and low perfusion study, undated. 






179 


Saotration Arcana. 




, — 



Examiner Signature 



Date Considered ^^O^^^ 



^Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not 
in conformance and not considered. Include copy of this form with next communication to applicant. 



T - Place a check nnark in this area when an English language Translation is attached. 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Application No. 


09/111,604 


Filing Date 


July 7. 1998 


First Named Inventor 


Mohamed K. Diab 


Art Unit 


3736 


(Multiple sheets used when necessary) 


Examiner 


Eric F. Winakur 


SHEET 10 OF 14 


Attomey Docket No. 


MASIMO.007C3 



NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the 
Item (book, magazine, journal, serial, symposium, catalog, etc.). date, page(s), volume-issue 
number(s), publisher, city and/or country where published. 


t' 




180 


Memo from 0. Baker to T. Yori<ey re: "Pulse Oximetry Next Generation (PONG)," dated 12/07/92. 






181 


T. Yort<ey Computation Book, listing dates of 03/12/93 - 1 1/05/94. 


/ 




182 


Sayed et al., "A State-Space Approach To Adaptive RLS Filtering," IEEE Signal Processing Magazip^ 
July 1994. 






183 


Nellcor brochure for N-395 Pulse Oximeter with Oxismart XL and SatSeconds, undated, 






184 


N-395 Pulse Oximeter Brochure, undated. y/^ 






185 


OxiMax N595 Pulse Oximeter Service Manual, undated. y/^ 






186 


04 Software 1 994 Technology Devel. Dept., listing date of 10/4/94. 






187 


Barker S, "Motion Resistant Pulse Oximetry: Comparison of New aftd Old Models," Anesthesia and 
Analgesia. 2002; 95: 967-972. / 






188 


y 

Baricer SJ, Shah NK, "The Effects of Motion on the Perfornn^nce of Pulse Oximeters in Volunteers," 
Anesthesiology. 1997: 86(1): 101-108. / 






189 


OEM 601 Module-Dolphin ONE Products, undated. 






190 


Dolphin Medical integration Manual, OEM-601/Module, listing date of 12/16/02. 






191 


Datex - Ohmeda News Flash - TruTrak+ technology provides irnproved Sp02 readings during clinical 
patient motion, dated 10/16/02. / 






192 


Novametrix Pulse Oximetry Program; Presented to Sisters of St. Joseph of Orange, undated. 






193 


"Motion-tolerant Sp02 with m^imum choice," Philips, undated. 






194 


"Probe," Agilent Technprogies, Winter 2001 . 






195 


"CMS 2002 Acute^Care Patient Monitoring System," Philips, undated. 






196 


Viridia CMS^OO Product Information, Agilent, New Sp02 Algorithm, undated. 






197 


Richard^. Aseltine, Jr., Siegfried Kaestle, Ph.D. and Rolf Neumann. "New Motion Resistant Sp02- 
Algon*)!™ by Frequency Domain Signal Analysis," Agilent Technologies, undated. 






198 


51^k) Notification; Infinity Micr02 + Pulse Oximeter, dated 7/23/02. 







Examiner Signature 



Date Considered 



*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not 
in conformance and not considered. Include copy of this form with next communication to applicant. 



T - Place a check mark in this area when an English language Translation is attached. 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Application No. 


09/111,604 


Filing Date 


July 7, 1998 


First Named Inventor 


Mohamed K. Diab 


Art Unit 


3736 


(Multiple sheets used when necessary) 


Examiner 


Eric F. Winakur 


SHEET 11 OF 14 


Attorney Docket No. 


MASIMO.007C3 



NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the 
item (book, magazine, journal, serial, symposium, catalog, etc.). date, page(s), votume-issue 

number(s), publisher, city and/or country where published. J 






199 


Tremper KK, Barker SJ., "Pulse Oximetry," Anesthesiology 1989:70:98-108. y 






200 


Baker and Yorkey, Nellcor 04 Algorithm Summary, undated. X 






201 


Letter to FDA re 51 0(k) N-200 Labeling Modification, dated 9/23/02. X 






202 


Baker, 04 Software Technology Development Department, listing date of 199^ 






203 


IEEE Transactions on Acoustics, Speech, and Signal Processing, dat&cr04/83. 






204 


Alan S. Willsky, "Digital Signal Processing and Control and Estini^n Theory: Points of Tangency, 
Areas of Intersection, and Parallel Directions." dated 1979. / 






205 


Nellcor Requirements. Marketing Product, MP 404. listing d^ of 08/22/95. 






206 


■-■ ■■■ - ■ - 7^ 

Flexible Monitoring Clinical Environment, listing date of^ 992. 

/ 






207 


Trial Transcript In Masimo Corporation v. MaiUnckrodt, Inc., et aU GV 99-1245-AHS. 9/25/00 (Pgs 1- 
50). / 






208 


Trial Transcript in MallincknDdt, Inc., et al v. msimo Corporation, CV 00-6506 MRP, 2/18/04 (Pgs 1- 
111). / 






209 


Trial Transcript in Mallinckrodt, Inc., et a/v. Masimo Corporation, CV 00-6506 MRP, 2/19/04 (Pgs 112- 
235). / 






210 


Trial Transcript in Mallinckrodt, Inc. At al v. Masimo Corporation, CV 00-6506 MRP, 2/20/04 (Pgs 237- 
320). / 






211 


Trial Transcript in Mallinckrodt,jmc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/23/04 (Pgs 427- 
625). / 






212 


Trial Transcript in Mallinckpdt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/24/04 (Pgs 626- 
806). / 






213 


Trial Transcript in Mall/nckrodt, Inc.. et al v. Masimo Corporation, CV 00-6506 MRP. 2/25/04 (Pgs 807- 
902). / 






214 


Trial Transcript mjilallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 2/26/04 (Pgs 943- 
1128). / 






215 


Trial Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 2/27/04 (Pgs 
1214-1281)/ 






216 


Trial Tranfcript in Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/1/04 (Pgs 1282- 
1469)./ 






2i7 


Trial/ranscript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 3/2/04 (Pgs 1470- 
16y^). 







Examiner Signature 



Date Considered / 



*Examiner: Initial if reference considered, whether or not citation is In conformance with MPEP 609. Draw line through citation if not 
in confomnance and not considered. Include copy of this fonm with next communication to applicant. 



T - Place a check mark in this area when an English language Translation is attached. 



PTO/SB/08 Equivalent 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Application No. 


09/111.604 


Filing Date 


July?. 1998 


First Named Inventor 


Mohamed K. Dlab 


Art Unit 


3736 


(Multiple sheets used when necessary) 


Examiner 


Eric F, Winakur 


SHEET 12 OF 14 


Attorney Docket No. 


MASiMO.007C3 



NON PATENT LITERATURE DOCUMENTS 


Fvaminer 

WAQI 1 III Id 

tnitlals 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the 
item (book, magazine, journal, serial, symposium, catalog, etc.), date. page(5), volume-issue 

number(s), publisher, city and/or country where published. , 






218 


Trial Transcript in Mallinckrodt, Inc., et at v, Maslmo Corporation, CV 00-6506 MRP. 3/3/04 (Pgs 16^^ 
1795). Z 






219 


Trial Transcript in Mallinckrodt, Inc., et al v, Maslmo Corporation, CV 00-6506 MRP, 3/4/04 (Rp^1796- 

1986). y 






220 


Trial Transcript in Mallinckrodt, Inc., et al v. Maslmo Corporation, CV 00-6506 MRP. 315m (Pgs 1987- 
2145). j/ 






221 


Trial Transcript in Mallinckrodt. Inc., etal v. Masimo Corporation, CV 00-6506 MRRf 3/8/04 (Pgs 2146- 
2346). X 






222 


Trial Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-650g^MRP, 3/9/04 (Pgs 2347- 
2528). X 






223 


Trial Transcript in Mallinckrodt, Inc., et al v. Maslmo Corporation, CV 00^506 MRP, 3/10/04 (Pgs 
2529-2663). X 






224 


Trial Transcript in Mallinckrodt, Inc., et al v. Masimo Corporation,^ 00-6506 MRP, 3/1 1/04 (Pgs 
2664-2801). / 






225 


Trial Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 3/15/04 (Pgs 
2802-2860). / 






226 


Trial Transcript in Mallinckrodt, Inc., etal v, Maslmo Corporation, CV 00^6506 MRP, 3/16/04 (Pgs 
2861-3036). / 






227 


Trial Transcript in Mallinckrodt, Inc., etal v. Maslnio Corporation, CV 00-6506 MRP, 3/17/04 (Pgs 
3037-3244). / 






228 


Trial Transcript in Mallinckrodt, Inc., et al v. h/msimo Corporation, CV 00-6506 MRP, 3/1 8/04 (Pgs 
3245-3416). . / 






229 


Trial Transcript in Mallinckrodt, Inc., et p /. Masimo Corporation, CV 00-6506 MRP, 3/19/04 (Pgs 
3417-3515). / 






230 


Trial Transcript in Mallinckrodt, Ino^ 3t al v. Masimo Corporation, CV 00-6506 MRP, 3/22/04 (Pgs 
3603-3715). / 






231 


Trial Transcript in Mallinckrod( Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 3/23/04 (Pgs 
3716-3828). / 






232 


Trial Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 3/24/04 (Pgs 
3829-3983). / 






233 


Trial Transcript in Mallinckrodt, Inc., etal v. Masimo Corporation, CV 00-6506 MRP, 3/25/04 (Pgs 
3984-4054). / 






234 


Hearing Trans^ipt In Mallinckrodt, Inc., et al v. Masimo Corporation, CV 00-6506 MRP, 12/16/02- 
12/17/02. / 






235 


7^ 

Hearino/Transcript in Mallinckrodt, Inc., etal v. Maslmo Corporation, CV 00-6506 MRP, 6/18/04. 






236 


BWpfM.D., Casey D., "Monitoring in Anesthesia and Critical Care Medicine," Monitoring and Patient 
S^ety," Second Edition, Chapter 4, pp. 33-48, 1990. 





Examiner Signature 



*Examlner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation If not 
in conformance and not considered. Include copy of this form with next communication to applicant 



Date Considered ^ 



T - Place a check mark in this area when an English language Translation is attached. 



PTO/SB/08 Equivalent 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Application No. 


09/111.604 


Filing Date 


July/, 1998 


First Named Inventor 


Mohamed K. Diab 


Art Unit 


3736 


(Multiple sheets used when necessary) 


Exanniner 


Eric F. Winakur 


SHEET 13 OF 14 


Attorney Docket No. 


MASIMO.007C3 



NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of toe- 
item (book, magazine, journal, serial, symposium, catalog, etc.). date, page(s). volume-issu^ 
number(s). publisher, city and/or country where published. 


T 




237 


y 

Widrow, B.. "Adaptive Signal Processing," Prentice Hall, Englewood, NJ, 1985. 






238 


Yelderman, M., et al. "ECG Enhancement by Adaptive Cancellation of Electrosurgiwinnterference," 
IEEE Transactions on Biomedical Engineering," Vol. BME-30 No. 7, July 1983. 






239 


Rearden, Jr., R.S., et al., "Biomedical Sciences Instrumentation," Some DigltaJ^ignal Processing 
Methods for Detecting Fat Particles in Blood," Vol. 12. pp. 47-50, 1976. / 






240 


"Nellcor N-100 And N-10 Pulse Oximeters, Plus Interchangeable Sen^fs," undated. 






241 


"Nellcor Redefines Pulse Oximetry. Introducing the Neljcor N-200^h EGG Synchronization," 
undated. 






242 


W. Byrne, P. Flynn. R. Zapp & M. Siegel, "Adaptive Filter Prqpessing in Microwave Remote Heart 
Monitors," IEEE Transactions on Biomedical Engineering. Vol. BME-33, No. 7, pp.71 7-726, 07/1986. 






243 


J. Glolma, "Defining Respiratory Epochs Using an Adapjtve AR Filter." ISA Paper #89-0236, pp. 227- 
232,1989. / 






244 


R, Jane, P. Laguna. P. Caminal & H. Rix, "Adaptive^Filtering of High-Resolution ECG Signals," IEEE 
Proceedings. Computers in Cardiology, pp. 347-3,m), 09/23-26/90. 






245 


T. Kao. K. Wu, B. Yu & J. Hung, "Digital Signaj^Enhancement of the Abdominal Fetal ECG," IEEE 
Engineering in Medicine & Biology Society 1 >fh Annual Int'l Conf., 1989. 






246 


P. Hamilton & W. Tompkins, "Adaptive Matched Filtering for QRS Detection," IEEE Engineering in 
Medicine & Biology Society 10th Annuaynt'l Conf.. 1988. 






247 


Y. Park, B. Cho, N. Kim, W. Kim S. Pa^ & D. Youn, "A Fetal ECG Signal Monitoring System Using 
Digital Signal Processor," ISCAS'88/pp. 2391-2394, 1988. 






248 


L. Lum & P. Cheung, "Evaluation^ Pulse Oximetry with EKG Synchronization," IEEE Engineering in 
Medicine & Biology Society 10t[j^nnual Infl Conf., 11/04-07/88. 






249 


K. Lin & W. Chang. "Adaptive/Noise Reduction for Pulmonary Artery Blood Pressure," IEEE 
Engineering in Medicine & BK)logy Society 10th Annual Infl Conf., 1 1/04-07/88. 






250 


M. Ogino, "The Advantages of a New Technology Pulse Oximeter in Neonatal Care." Neonatal 
Intensive Care. 2002 A^^tract No. 36. 






251 


"Masimo Current News." orinted from Internet site www.masimo.com/news/news.htm on or around 
08/09/00. / 






252 


Chapter 6: The jjl^ Algorithm, Adaptive Algorithms and Structure Part 111, undated. 






253 


/ 

"Nellcor N-200 Leads Beyond Pulse Oximetry," undated. 






254 


Operator^ Manual - Nellcor N-200 Pulse Oximeter; 1992. 






255 


"N-2)0O Pulse Oximeter with C-Lock ECG Synchronization," undated. 





Examiner Signature 



J- 



Date Considered ^ 



*Examlner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not 
in conformance and not considered. Include copy of this form with next communication to applicant 



T - Place a check mark in this area when an English language Translation is attached. 



PTO/$B/08 Equivalent 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Application No. 


09/111.604 


Filing Date 


July?. 1998 


First Named Inventor 


Mohamad K. Dlab 


Art Unit 


3736 


(Multiple sheets used when necessary) 


Examiner 


Eric F. Winakur 


SHEET 14 OF 14 


Attomey Docket No. 


MASIMO.007C3 



NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the artiria fwh^p ftpp»Tff'^^'^nitifl of the 
Item (book, magazine, journal, serial, svmDoslum^catalon alHmate. paae(s). volume-issue 
number(s), publisher^ cit^Laa^^gnxiunlry where published. 


T^ . 




256 


D,P. Brown, "'Evaluationoffulee-OJorniters using Theoretical Models and Experimental Studies," 
University of Wa§bio§ttJfCNovember 24, 1 987. 





1767825 
061405 



Examiner Signature 



Date Considered 



*Examiner: Initial If reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not 
in conformance and not considered. Include copy of this form with next communication to applicant. 



T - Place a check mark in this area when an English language Translation is attached. 



JUL 



PI 

jpORMATION DISCLOSURE 
^^^^TATEMENT BY APPLICANT 


Application No. 


09/111,604 


Filing Date 


July 7. 1998 


First Named Inventor 


Mohamed K, Diab et al. 


Art Unit 


3736 


(Multiple sheets used when necessary) 


Examiner 


Eric F. Winakur 


SHEET 1 OF 1 


Attorney Docket No. 


MASIMO.007C3 



U.S. PATENT DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Document Number 
Number - Kind Code (if known) 
Example: 1,234.567 81 


Publication Date 
MM-DD-YYYY 


Name of Patentee or Applicant 


Pages, Columns, Lines Where 
Relevant Passages or Relevant 
Figures Appear 
































































FOREIGN PATENT DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Foreign Patent Document 
Country Code-Number-Kind Code 
Example: JP 1234567 Al 


Publication 
Date 
MM-DD-YYYY 


Name of Patentee or 
Applicant 


Pages. Columns. Lines 
Where Relevant Passages or 
Relevant Figures Appear 


T^ 









































































NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials 


Cite 
No. 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriatg)/tf!leof the 
Item (book, magazine, joumal, serial, symposium, catalog, etc), date, pagejs^dli^ne-issue 
number(s), publisher, city and/or country where publish^dr^ 


T^ 




1 


Supplemental Response to Plaintiff Masimo's First Set of Interrogatoji^s'to^efendant Mallinckrodt Inc. 
Pursuant to FED.R.CIV.P,26(e). 






2 


Nellcor's Second Supplemental Response to Masimo'sfjf^et of Interrogatories in Consolidated 
Case (No. 2). dated 7/14/03. 






3 


Addendum to Nellcor's Second SupplemenJ^H^sponse to Masimo's First Set of Interrogatories in the 
Consolidated Case (No. 2), dated 7/15iP3r 






4 


Second Addendum to Nellcor's^etfond Supplemental Response to Masimo's First Set of 
Interrogatories in the Consojj:d^[ted Case (No. 2), dated 8/10/03. 






5 


Third Addendum to N^tkJor's Second Supplemental Response to Masimo's First Set of Interrogatories 
in the ConsolidatqjK^ase (No. 2). dated 8/13/003. 






6 


Nellcor's Ocj^tSer 13, 2003 Supplemental and Revised Response to Masimo's First Set of 
Inten-oggtefles in the Consolidated Case (No. 2), dated 10/13/03. 





1826577 
072105 



Examiner Signature 



Date Considered ft>l "^/o 



•Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not 
in conformance and not considered. Include copy of this form with next communication to applicant. 



T"" - Place a check mark in this area when an English language Translation is attached. 



